Broads Authority
Planning Committee 

Minutes of the meeting held on 10 October 2008

Present:

	Mrs E A Burrows
Mr S Dorrington

Mr A Duce
Mr C Gould 

Dr J M Gray


	Dr J S Johnson

Mr A S Mallett
Mr J Sharpe

Ms C Sheridan
Mr D W Thompson


In Attendance:


Mrs S A Beckett – Administrative Officer 
Mr S Bell – Legal Services, Norfolk County Council

Mr A Fillmore – Planning Officer
Ms M Hammond – Planning Assistant

Mr M Jones – Legal Services, Norfolk County Council
Ms G Morgan – Director of Planning and Strategy 

Mr J Organ – Head of Administration and Executive Assistant

Ms C Smith – Head of Development and Regeneration 
   Members of the public in attendance who spoke:
	Mrs L Amer
Mrs E Peters

Mr Game

	Application 07/07/0075 Land at Newlands Caravan Site, Geldeston
- Objector  (neighbour)
- Chairman, Geldeston Parish Council

- Local District Council Member 


1
Apologies for Absence and Welcome
Apologies for absence were received from Mr M C Broom, Mr A J Gunson and Mr B Morrey.
2
Appointment of Chairman

The Solicitor invited nominations for the position of Chairman for the forthcoming year.
It was proposed and duly seconded that Ms Candy Sheridan be appointed as Chairman for the forthcoming year.  

There being no other nominations, it was

RESOLVED

that Ms Candy Sheridan be appointed as Chairman of the Planning Committee for the forthcoming year.
Ms Sheridan in the Chair
3
Appointment of Vice-Chairman

The Chairman invited nominations for Vice-Chairman of the Planning Committee for the forthcoming year.

It was proposed and duly seconded that Dr Murray Gray be appointed as Vice Chairman of the Authority for the forthcoming year.

There being no other nominations, it was

RESOLVED

that Dr Murray Gray be appointed as Vice-Chairman of the Planning Committee for the forthcoming year.
4
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

5
Minutes 

The minutes of the meeting held on 12 September 2008 were confirmed as a correct record and signed by the Chairman subject to an amendment to:

Minute 155 (3) page 6 (para 6) Delete “Those members” and replace with “Some members” and insert a new sentence following that sentence. “One member considered that the noise was intrusive when heard from the vicinity of Priory Cottage”.

6
Planning Committee Terms of Reference and Programme
The Director of Planning and Strategy presented the report on the Planning Committee’s Terms of Reference and the Work Programme for 2008/09.
She reminded members of the special characteristics of the Broads, the role of the Authority as a planning authority as well as its integrated and national role as endorsed by the government and its place within the family of national parks. She highlighted the legislative changes which had to be taken into account and the principles which governed the Authority’s work programme including the Regional Spatial Strategy, the objectives of the Broads Local Plan and the agreed programme for the preparation of the LDF, including the Authority’s adopted Core Strategy.
With regard to training, if members wished to receive information or training on specific topics, they were requested to contact the Head of Administration and Executive Assistant and/or Administrative Officer. 

She emphasised that the planning service of the Authority played an important role in the creation and maintenance of a positive public image both of the Broads as well as the whole family of national parks, and hoped that members would continue in their role in protecting and enhancing the Broads.

In answer to a member’s query, the Director of Planning and Strategy explained that it was still open to debate as to whether the Authority should be a Community Infrastructure Levy (CIL) raising body, given that it was not a housing authority. It was emphasised, however, that adjacent local authorities would not only need to consider the infrastructure costs within their own area but also take into account the green infrastructure and pressures on the Broads and include these as part of the infrastructure levy.
RESOLVED

(i)
that the Terms of Reference of the Planning Committee in fulfilling the Authority’s duties as Local Planning Authority for the Broads be noted;
(ii)
that members agree to abide by the Code of Conduct for Planning Committee members; and

(iii)
that the work programme for the Planning and Strategy Directorate be noted.

7
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers. 
(1)
Staff Movements:

(i)
Gillian Morgan

The Chairman announced that this would be Gillian Morgan’s last Planning Committee meeting before she left to return to her home in London and take up a new post with the Planning Advisory Service.

(ii)
Maria Hammond and John Organ
The Chairman welcomed Maria Hammond as Planning Assistant to her first meeting as well as John Organ, Head of Administration and Executive Assistant.


(2)
Public Speaking
The Chairman reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, details of which were contained in the Code of Conduct for Members and Officers.  Those who wished to speak were requested to come up to the public speaking desk at the beginning of the presentation of the relevant application.

8
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages.  Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 

The following minutes relate to further matters of information, or detailed matters of policy not already covered in the officers’ reports and which were given additional attention.

(1)   

07/07/0075 Newlands Caravan Park, Station Road, Geldeston

Erection of workshop and site facilities for cycle hire, day boats and electric launches, WC/showers and widening of dyke to provide moorings (amended proposal)


Applicant: Mr J Bromley
In presenting the application, the Head of Development and Regeneration explained that this was an amended application from when it was initially submitted a year ago, following discussions with officers and concerns about the extent of development and flood risk to properties. The original application had included four waterside lodges, now deleted.
It was emphasised that beyond the immediate vicinity of the site, the area had a strongly rural character.  The proposal included the digging out and widening of a small dyke on the western boundary to accommodate additional moorings as well as the creation of a new mooring basin at the northern end of that dyke. The soil generated from this would be deposited at the southern end of the site. 

Ms Lisa Amer, neighbour at Rowan Craft, was given the opportunity to express objection to the application. She expressed concern that the proposal would result in a large development on the edge of a small village at the end of navigation. The engineering works involved in construction and the dumping and disposal of spoil on the site would lead to hazardous navigation, raise the land even higher and impact on the environment.  She also questioned the need for such moorings and additional facilities when adequate facilities already existed within the vicinity.  She stressed that the proposal fell outside the development boundary and was contrary to the Authority’s policies.
Mrs Peters, Chairman, Geldeston Parish Council, was also given the opportunity to address the Committee expressing opposition to the proposal on behalf of the parish. She emphasised that the beauty of the area was its open landscape and wide open marshes and the proposal would have an adverse impact. The amount of spoil to be deposited on the land would increase the visual intrusion into that open landscape. The proposal had met with widespread opposition in the village and it was considered that it would lead to a level of usage which would intrude into residents’ amenity. She urged the Committee to refuse the application.
Mr Game, the Local District member, also expressed concern particularly relating to the amount of spoil to be excavated and the effect it would have on the landscape. He considered that insufficient information had been given especially on the quantities of spoil and insufficient thought had been given to the project.

In answer to a member’s query, the Head of Development and Regeneration clarified that the purpose of the planning system was not to protect an individual’s business interests or consider what could or could not be viable. The Authority had to consider the planning merits and the policy issues.

Members were mindful that it was the Authority’s duty to encourage visitors to the Broads for quiet recreation and to improve facilities and therefore proposals to invest in the area should be welcomed. Members also recognised that the applicant had sought to address a number of the concerns. However, it was recognised that the Authority also had a duty to protect the landscape. It was recognised that there was a demand for moorings.  Geldeston was at the end of navigation and visitors and residents alike valued the quieter aspect of the area. They were also concerned about the amount and extent of spoil involved. On balance, members considered that the extent of the works involved, and the location of the development in an open and prominent countryside site, would result in an unacceptable intrusion into the landscape thereby having an adverse and detrimental impact on the character of the area, which could not be supported.
RESOLVED unanimously

that planning permission be refused on the grounds that it would be an inappropriate development in the countryside and have an adverse and detrimental impact on the character and appearance of the countryside. The application is contrary in principle to Core Strategy Policies CS1, CS4 and CS18 and does not meet criteria in CS9 or saved Broads Local Plan Policies C5, C7 and TR19. 

(2)
BA/2008/0265/FUL 26 Riverside Martham

Replacement of five houseboats with five holiday/fishing cottages


Applicant: Martham Boatbuilding and Development Company Ltd.


The Planning Officer explained that the proposal involved five individual mooring plots which had established residential mooring and were used for five houseboats.  The proposal included replacement with five holiday cottages. Although similar in appearance and reflecting the character of other properties within the vicinity, the design and materials could be improved upon.  He explained that the principle of replacement was acceptable.  However, the Environment Agency had objected on the basis of PPS 25 Development and Flood Risk and, as a result , a  representative had been invited to the meeting but unfortunately was not in attendance.

The Head of Development and Regeneration explained that officers were satisfied that the application on the site was in keeping with PPS25 and the Authority’s newly adopted  SPD on Development and Flood Risk. Although in flood zone 3b, the site was on previously developed land given the established residential mooring use, and given the raised floor levels, the development would be safe without increasing the risk of flooding elsewhere.

Members were mindful that one of the benefits of the application would be the replacement of the houseboats with improved structures. However, there were still concerns about the quality of the design which required further negotiation and consideration as to whether it accorded with the Authority’s sustainability guide. There were also concerns that the Environment Agency did not appear to be satisfied with the Authority’s interpretation of the guidance. There was a need to balance landscape quality, flood risk and visual impact. 

Members were also concerned that if planning permission was given for a permanent dwelling for holiday accommodation on the site, this would not automatically take away the existing permission to moor a houseboat within the plot. The Solicitor confirmed that this could be dealt with through a legal agreement prior to issuing the planning permission as well as by condition.


Members considered that more negotiations were required but that if satisfactory agreement could not be reached with the Environment Agency then the application should be referred back to Committee.


RESOLVED by 6 votes to 2 with one abstention

that authority be delegated to officers to approve the application subject to the resolution of any outstanding issues and major concerns raised particularly by the Environment Agency, minor design amendments, and the negotiation and prior completion of a Section 106 Legal Agreement concerning the use of the plot for residential moorings and conditions as set out in the schedule at Appendix 2 to these minutes including those from the Environment Agency and Highways Authority,  as the proposal is considered to be in accordance with Policies B11 and INF1 and adopted Broads Core Strategy Policies CS1, CS9, CS12 and CS20.
(3)
 BA/2008/0278/FUL Windboats, Norwich Road, Wroxham
Demolition of existing building and erection of extension and alteration to existing building


Applicant:  Windboats Marine Ltd.

The Planning Officer explained that the main issues to consider were the benefits to the local economy as well as the impact on the amenity of nearby residents including the vehicular access and egress from the site. He reported that he had spoken to the owner of the neighbouring property who would be most likely to be affected, and he had no major concerns or objections about the proposal.
Members had some sympathy with the local member relating to the access and egress issues involved with the production of larger boats. However, it was considered that the major traffic disruptions related to the bridge and the production of boats of an increased size would not significantly exacerbate the flow of traffic along Norwich Road. 
It was noted that the development would impact on the root protection of trees on the eastern boundary.  Some members were concerned that this would affect the amenity.  Members were mindful of the benefits to the local economy and in general supported the application.


RESOLVED by 8 votes with one abstention
that the application be approved subject to conditions as set out in the schedule at Appendix 2 to these minutes as the proposal is in accordance with saved Broads Local Plan Policies EMP3, EMP5 and B11 and the adopted Core Strategy Policy CS23.
9
Enforcement of Planning Control: 
(1) 
Land East of North End, between plots NK235730 and NK307860, North End, Thorpe Next to Haddiscoe: Unlawful Development of Mobile Home and Caravan Site
The Head of Development and Regeneration presented the report on the unlawful development of land east of North End, between plots NK235730 and NK 307860, North End, Thorpe Next Haddiscoe for the standing and residential use of a caravan and a mobile home, plus the construction and use of other structures. She reminded members that a report had been considered by the Committee in December 2007 when authorisation was granted to serve any necessary notices requiring the removal of the aforementioned structures. An appeal had been lodged following the serving of the notices but this was not validated by the Planning Inspectorate as the required fee had not been paid. 

The update on the current situation was noted. The two mobile homes and one caravan remained on site and therefore authority to prosecute for failure to remove them and comply with planning legislation was being sought.


RESOLVED unanimously
that authorisation be granted to prosecute for offences under Section 172 of the Town and Country Planning Act 1990.

(2)
Anchor Cottage, Coltishall: Unlawful Enlargement of Dykes

Mr Mallett, having declared an interest in the matter, left the room for this item.

The Committee received a report concerning the unlawful enlargement of dykes at Anchor Cottage, Coltishall. The landowner responsible for the works had contacted the Authority for advice about planning permission prior to carrying out some of the works. The works comprised legitimate dredging of the dyke. However, they also resulted in dyke enlargement which the landowner was advised would require planning permission. The question was a matter of degree. He had been asked to submit a retrospective application which he declined to do. There was no accurate historical evidence as to actual size of the dykes prior to works being undertaken. 
Members expressed some disappointment that a retrospective planning application had not been submitted to regularise the position and had some sympathy with the local residents and complainants.  Members were mindful that any action would need to be appropriate, proportionate and expedient and would need to remedy breaches where the unauthorised development was unacceptable.  However, the works which had taken place with the increased size of the dyke was acceptable, and the spoil spread in a way which had a negligible effect on the floodplain. The result was considered not to be inappropriate and was in accordance with the Authority’s policies. It was considered that the return of the material to the dyke would not be appropriate, proportionate or expedient. It was therefore considered that action would not be in accordance with government advice on good practice and could not be justified. Mindful of the concerns expressed by the local residents, it was felt that they should be informed of the reasons for the Authority’s conclusion. 
RESOLVED unanimously
(i)
that it would not be expedient to take action against the breach of planning control and that the case be closed; and
(ii)
that the complainants be given a full explanation as to the reasons for the Authority not taking any further action making particular reference to the necessary legislation under Section 178 of the Town and Country Planning Act. 
10
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 7 July 2008 to 5 September 2008.
RESOLVED


that the report be noted. 

11
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since January 2008 as set out in Appendix 1 to the report.

RESOLVED

that the report be noted.
12
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  The Head of Development and Regeneration further reported on North End, Thurlton where there had been little progress on removal of spoil. The compliance date had now expired.

RESOLVED

that the report be noted. 
13
Farewell to Director of Planning and Strategy 


Stephen Johnson, as Chairman of the Authority, paid warm tribute to Gillian Morgan’s work as Director of Planning and Strategy for the past eight and a half years. She had dealt with a number of significant issues including taking the planning service in house, tackling the complexities of the new planning system of the Local Development Framework including providing the Authority with a Core Strategy in advance of other organisations.  She had also made significant advances in relation to Broads flooding issues. He thanked her for her excellent skills, quiet, authoritative, persuasive and very professional efforts in steering the Planning Committee through some difficult issues. With her very committed team she had given them and members a very real focus.  In addition she had ensured that the strategic view was maintained and the interests of the Authority represented at regional and national level.


These comments were endorsed by other members of the Committee who all wished her well in her new role at the Planning Advisory Service.


In response Gillian thanked members for their kind words commenting that much reflected the team effort. She appreciated the lively debate from members and the support of the last few Chairmen which had helped in efforts to modernise and provide a much improved planning service.  There were many challenges ahead but with the good team and the support of members, there existed a good foundation.
14
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 7 November  2008 at 10.00am at County Hall, Norwich.  
The meeting concluded at 12.08pm
CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  
Planning Committee        

	

	Date: 

10 October  2008

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	C Sheridan
	
	Toll payer and IDB member 
	

	C Gould
	
	Member of IDB 
Application BA/2008/0265/FUL


	

	A S Mallett
	General
11(2)
16
	Norfolk and Suffolk Boating Association, Broads Hire Boat Federation, Toll Payer

Anchor Cottage, Coltishall

Have been lobbied extensively

Member of Norwich Frostbite Sailing Club – will withdraw if this matter comes up for discussion

	(
(

	S Dorrington
	
	Toll payer


	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 10 October 2008

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	07/07/0075

Geldeston


	Land at 

Newlands Caravan Site, Station Road
	Mr C Bromley
	Erection of workshop and site facilities for cycle hire, day boats and electric launches, WC/showers and widening of dyke to provide moorings (amended proposal)



	Decision unanimous
That planning permission be refused on grounds that the proposal would be an inappropriate development in the countryside and have an adverse and detrimental impact on the character and appearance of the countryside

Reason for Decision
The application is contrary in principle to Core Strategy Policies CS1, CS4 and CS18 and does not meet criteria in CS9 or saved Broads Local Plan Polices C5, C7 and TR19.




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0265/FUL Martham
	26 Riverside
	Martham Boatbuilding and Development Company
	Five holiday /fishing cottages to replace five houseboats at Riverbank Martham

	Decision by 6 votes to 2 and 1 abstention
Delegated authority to officers to approve the application subject to the resolution of

any outstanding issues and major concerns raised particularly by the Environment

 Agency and minor design amendments and subject to the conditions listed below: 

· in accordance with submitted plans;

· time limit;

· samples of materials;

· removal of permitted development rights;

· holiday occupation condition restricting use to maximum time limit of 6 weeks;
· Highways Agency conditions;
· Environment Agency conditions;
· prior completion of a Section 106 legal agreement concerning the revocation of the existing use for residential mooring provision. 
Reason for Decision
Subject to the above, the proposal is considered to be an appropriate form of development which is in accordance with saved Broads Local Plan Policies B11 (Design) and INF1 (Development and Flood Risk) and adopted Broads Core Strategy Policies CS1, CS9, CS12 and CS20. 



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2008/0273/FUL
Wroxham
	Windboats, Norwich Road
	Windboats Marine Ltd
	Demolition of existing buildings, erection of extension and alterations to remaining buildings

	Decision by 8 votes with 1 abstention
Approved subject to the following conditions:

· standard time limit;
· in accordance with plans submitted.
Reason for Decision

The development is considered to be an appropriate form of development which is in accordance with saved Broads Local Plan Policies EMP3 (Alterations and Extensions), EMP5 (Development in Boatyards)and B11 (Design) and the adopted Core Strategy Policy CS23.
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